There ain’t any enlightened kings:

Humanitarian disaster following the sanctions against Iraq 1991–2003

By Didier Jacobs

[This note provides background materials for the discussion on the Iraq sanctions presented in the book Global Democracy: The 21st centrury political and civil rights struggle.]

Before the 1990-1991 war against Kuwait and the United Nations force, Iraq was a fairly modern economy, which depended heavily on imports for food (around 70% imported) and goods in general.  The war devastated the country’s manufacturing industry and economic infrastructure, making it even more dependent on imports, and generated a huge humanitarian crisis (see United Nations document S22366 titled “Report to the Secretary-General on humanitarian needs in Kuwait and Iraq in the immediate post-crisis environment by a mission to the area led by Mr. Martti Ahtisaari, Under-Secretary-General for Administration and Management, dated 20 March 1991).  Iraq was in need of massive humanitarian aid, yet the United Nations Security Council, under the leadership of the United States, barely relaxed the unprecedented sanctions that it had imposed on Iraq when it invaded Kuwait a few months earlier.  Except for foodstuff and supplies that could be used strictly for medical purposes, all Iraqi imports were to be controlled by a commission reporting to the Security Council.  Moreover, all Iraqi exports remained prohibited, making it impossible for the Iraqi government to finance humanitarian imports, except through the sale of foreign assets which were themselves tightly controlled.  As a result, the mortality rate of Iraqi children under five years of age, which had continuously dropped from 1960 (171 deaths per 1,000 children) to 1990 (50 deaths per 1,000 children) thanks to a modern health care system and despite the war against Iran in the 1980s, climbed to 117 by 1995, and to 125 by 1998 (see Pellett, Peter L. (2000) “Sanctions, Food, Nutrition, and Health in Iraq” in Anthony Arnove (Ed.) “Iraq Under Siege: The Deadly Impact of Sanctions and War”, London: Pluto Press, pp.151-168).  Given the size of the Iraqi population, that means that hundreds of thousands of children died due to lack of access to humanitarian assistance.  The United States government put the blame for this lack of access squarely on Saddam Hussein.  However:

(1) The United Nations, and primarily the United States government, shares the blame with the Iraqi government for the delay in the introduction of the “oil-for-food” program, which allowed Iraq to sell limited quantities of oil to finance imports of humanitarian supplies.  The United Nations had accepted the need for “oil for food” as early as August, 1991.  However, Iraq rejected the proposed implementation modalities of oil-for-food, which she judged too intrusive.  The stalemate over these modalities lasted until May, 1996, when both the Iraqi government and the United Nations agreed on slightly relaxed implementation modalities.  The Iraqi government would not necessarily have accepted these relaxed terms three and a half years earlier, but the fact that the United Nations did eventually accept more relaxed modalities does point out to initial intransigence on its part (Boone, Peter, Haris Gazdar and Athar Hussain (November 1997) “Sanctions Against Iraq: Costs of Failure”, New York: Center for Economic and Social Rights, www.cesr.org/node/view/245).  The bottom line is that Saddam Hussein had the power to save hundreds of thousands of his people by accepting the proposed modalities of the oil for food programs in 1991.  He did not do it and therefore shares responsibility in this huge humanitarian disaster.  But the United Nations also had the power to save the innocent Iraqis, and failed to do so, by proposing less intrusive modalities in 1991, or by waiving the sanctions altogether except for a specified list of items including weapons and weapon manufacturing technologies, which it eventually did in May, 2002.  It is therefore a shared responsibility. 

(2) Even when the oil-for-food program was eventually set up in May, 1996, the United Nations limited the amount of oil that Iraq was allowed to export to finance humanitarian relief, and that limit was inferior to its own estimates of the humanitarian needs (Boone et al., Op.Cit.).  The limit was increased in February, 1998 and waived in December, 1999.  By that time, the constraint to finance humanitarian relief in Iraq had become Iraq’s limited ability to produce oil, given the decay of its production infrastructure.  The United Nations then earmarked part of the oil revenues to repair that infrastructure.  Given the lack of resources of the Iraqi government and the decay of its economy’s productive capacity, the international community had the duty to finance humanitarian relief ever since 1991, which it did partially but very insufficiently.
(3) The oil-for-food program was a Soviet-style, command-and-control program, which predictably, and generally purposefully, hindered the reconstruction of the civilian infrastructure such as electricity and clean water delivery, which greatly contributed to the loss of lives.  As with the ceiling on oil exports, the United Nations allowed a progressive relaxation of the kinds of goods it allowed to penetrate Iraq.  But only in 2002 did it agree to allow Iraq import all goods except those specifically on a (long) list of materials with potential military purposes.   Until 2002, the import of every single non-food and non-strictly medical item in Iraq was controlled by United Nations bureaucrats in New York who, under political pressure from Washington, regularly delayed or barred vital shipments on the ground that they could be used for military as well as civilian purposes.  Once within Iraq, the goods were distributed fairly decently, although an in-depth inquiry later revealed abuses, which could have been expected in such a Soviet-style system (see Independent Inquiry Committee into the United Nations Oil-for-Food Program (2005) “Manipulation of the Oil for Food Program by the Iraqi Regime”, New York: Independent Inquiry Committee into the United Nations Oil-for-Food Program, http://www.iic-offp.org/documents/IIC%20Final%20Report%2027Oct2005.pdf).  On the United Nations’ management of sanctions, read The Economist (April 6, 2000) “When sanctions don’t work”, and The Economist (March 23, 2000) “Pity the children”.

The oil-for-food program dramatically improved the humanitarian situation in Iraq.  The nutritional value of the monthly food basket distributed countrywide almost doubled between 1996 and 2002, from about 1,200 to about 2,200 kilocalories per person per day, and acute malnutrition among children under five years of age halved from 11% to 5.4% during the same period (see fact sheet of the United Nations Office for the Iraq Program Oil for Food, www.un.org/Depts/oip/background/fact-sheet.html).  But this positive record also demonstrates that hundreds of thousands of lives could have been saved if the United States government had allowed the United Nations to relax the hurdles it imposed on humanitarian relief efforts earlier and more extensively.  By imposing Soviet-style international trade relations on Iraq managed out of New York, the United Nations and its member-states assumed responsibility for the welfare of the Iraqi people.

Besides his own share of responsibility in the delay of the introduction of the oil-for-food program, Saddam Hussein also hindered the delivery of humanitarian aid by diverting, with complicities of New York-based United Nations officials and diplomats of various countries, an estimated $4.4 billion of the proceeds of oil sales, about two thirds of which would have been allocated for humanitarian supplies by the United Nations (Edward Mortimer in Washington Post (April 30, 2004) “Oil-for-food: The U.N. View”).  He also smuggled an estimated $5.7 billion worth of oil out of his country, and could have used the proceeds of that traffic to smuggle food in, and feed his people in contravention of United Nations’ resolutions.

To conclude, the sanctions probably represented a serious violation of international humanitarian law, although that case has never been brought to court.  Richard Normand of the Center on Economic and Social Rights argues that the sanctions did not meet one of the two main principles of the laws of war: distinction between civilian and military targets.  The sanctions were indeed targeting the population at large, not the military or the regime.  If the United Nations deemed that Iraq’s possession of weapons of mass destruction represented a serious threat to international peace, it should have authorized the use of force, targeting military objectives only.  That is what the United States eventually did in 2003, albeit without the United Nations’ authorization.  Although the 2003 war did result in many civilian casualties as well, they were collateral casualties, of a magnitude much inferior to the civilian casualties targeted by the sanctions.  (The United States military should still review some of its practices, such as banning the use of cluster bombs, to further reduce collateral casualties.)  The second main principle of international humanitarian law, proportionality, states that any civilian casualties should not be excessive in relation to the concrete and direct military advantage anticipated.  Contrary to what Normand argues, the sanctions have probably been helpful in letting Saddam Hussein cooperate with United Nations weapons inspectors in a general sense, at least until 1998.  However, it is questionable that they brought “direct” and “concrete” advantages proportional to the civilian casualties, especially considering that there is a gap between Iraq possessing weapons of mass destruction and Iraq actually using them.  (Iraq had not used these weapons during the 1991 war thanks to successful dissuasion, and was less likely to use them if left unprovoked in the aftermath of that war.  Iraq had used weapons of mass destruction against civilians in the past, but these victims had no means of dissuasion, and the United Nations did not attempt to dissuade the Iraqi government on their behalf at the time.)  As far as the proportionality principle is concerned, the case for the legality of the sanctions would therefore have been stronger if Iraq’s weapons posed an imminent threat to the international community.  But it would not have been serious to argue that a threat remained “imminent” without actually materializing for more than ten years in a row.  See Normand, Richard (June 1996) “Iraqi Sanctions, Human Rights and Humanitarian Law”, New York: Center for Economic and Social Rights, www.cesr.org/node/view/225).
