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Abstract

This article revisits the Kosovo with a double objective.  First, it seeks to demonstrate that weak checks and balances in global governance can have dreadful consequences.  Prejudices of Western governments were not recognized due to weak feedback from the press, civil society and other governments, and led to an avoidable war.  Second, it provides a policy framework with which the legitimacy of future humanitarian wars can be assessed.
1. Introduction
Time and time again, we are invited to believe that Western leaders exercise leadership in the best interest of the entire world, and that we should therefore not be excessively concerned with the “democratic deficit” of global governance. Yet we are all aware that, when it comes to domestic affairs, the power of the same leaders is limited by robust checks and balances precisely because history has taught us that there are no enlightened kings. Even with the best intentions, bright people can produce awful policies in the absence of appropriate feedback mechanisms.  Chris Patten, the European Union’s Commissioner for Foreign Affairs, acknowledged it in a rare expression of candor.  But his warning pales in the face of the real cost of the “democratic deficit”.
A first objective of this paper is to illustrate vividly how the lack of appropriate checks and balances in global governance can have dreadful consequences, including wars and humanitarian disasters.  In order to do that, the responses to the insurrections of the Albanian Kosovars and Kurdish Turks are compared to each other as well as to a counterfactual scenario that could have represented a balanced approach to both civil wars.  The second objective is thus to lay out a policy framework that could be used in response to future civil wars, for one can hardly criticize a policy without proposing an alternative.
The paper is organized as follows.  The second section establishes the unfairness of the Kosovo war due to the adoption of double standards, particularly if the Kosovar uprising is compared with the Kurdish insurrection in Turkey.  The third section delves into the processes transforming prejudices into double standards, and highlights the lack of appropriate checks and balances that could otherwise break these processes.  The fourth section lays out the foundation of a balanced policy toward civil wars in general.  The fifth section applies that policy framework to Kosovo, and argues that a war would have most probably been avoided.  The sixth section applies the same framework to Turkey, and demonstrates that double standards are not at all inevitable.  The last section draws lessons that are relevant to the new geopolitical reality dominated by the war on terrorism.
Box 1 presents a brief overview of the conflict’s chronology. This paper is indebted to the analysis of Professor Chomsky,
 although it departs from it as far as policy recommendations are concerned.
Box 1: Kosovo’s modern political history in brief

Serbs consider Kosovo as “old Serbia”, as it was at the center of the development of the Serb nation between the late twelfth and early fourteenth centuries.  But they lost the territory to the Ottoman Empire in 1389.  Large population migrations ensued in the next centuries.  By 1991, 90% of Kosovars were Muslim Albanians, and 10% Christian Serbs (out of a total population of about two million).

1912: In the wake of several defeats of the Ottoman Empire in the Balkans, Albanians declare independence on all the territories populated by a majority of ethnic Albanians, including Kosovo, although they do not control all these territories.

1913: Great powers (Austria-Hungary, Britain, France, Germany, Italy and Russia) force Albania to cede Kosovo to Serbia.  

1918: Kosovo becomes part of the new Kingdom of the Serbs, Croats and Slovenes (later renamed Yugoslavia).

1946: Kosovo earns the status of autonomous province within Serbia, which is itself one of the federated republics of Yugoslavia.

1974: Constitutional amendments expand the autonomy of Kosovo, which becomes largely self-ruled but is not entitled with the right to secede.

1989: After a decade of separatist unrest, Serbian President Milosevic withdraws the territory’s autonomous status and puts it under direct Serbian rule.

1998: In February, severe fights oppose the Yugoslav army to the Kosovo Liberation Army (KLA), a rebel group founded in 1996, starting the Kosovo war.

1999: Negotiations between the Yugoslav government, the KLA, and a group of six great powers (Britain, France, Germany, Italy, Russia and the United States) taking place in Rambouillet, France, fail in March.  NATO forces carry out a bombing campaign from March 24th to June 3rd.  About 800,000 Albanian Kosovar flee the country under severe exactions.  Yugoslavia then agrees to put the territory under United Nations authority, with NATO troops maintaining law and order.  The Albanian Kosovars return to their homes but continued ethnic tension prompts the exodus of many Serbian Kosovars.

2. Double Standards for Yugoslavia and Turkey

There were many civil wars in the 1990s, and as many examples of unfair treatments.  But the Turkish repression of the Kurdish rebellion was very similar to Yugoslavia’s war in Kosovo in several respects.  This comparison has the added twist that Turkey is member of NATO, increasing the salience of the double standards.

Both civil wars involved sovereign states repressing the demands for autonomy of one of their ethnic minorities.  In both cases, the separatists were divided into armed and unarmed opponents.  In Turkey, unarmed opponents actually limited their demands to partial autonomy in Kurdish provinces as well as to the recognition of cultural rights, such as the usage of Kurdish language in schools.  In Kosovo, unarmed opponents were less moderate, as they sought outright independence.  The inflexibility of the Turkish government was less understandable on this count.

Both Yugoslavia and Turkey were “new democracies”.  After a long dictatorial period at the hands of the communist party for Yugoslavia, or a succession of democratically elected governments punctuated by military coups for Turkey, both countries had been ruled by directly elected governments without interruption since respectively 1990 and 1983.  But civil and political freedoms were restricted.  In 1993-94 and 1994-95, Turkey scored 5 on the Freedom House’s scale for the respect of civil rights as well as on its scale for political rights, compared to Yugoslavia’s score of 6 on both scales from 1993-94 to 1998-99.
  Both Kurdish Turks and Albanian Kosovars were subject to discriminations and harsh treatments in their daily lives, and could look forward to a good future in their country only at the price of complete assimilation into the dominant ethnic group.  Kurdish Turks and Albanian Kosovar activists were harassed and jailed.  Kurdish political parties were banned, while Kosovar Albanians boycotted Yugoslav elections.

Both the Yugoslav and Turkish governments committed very serious human rights violations in their respective civil wars.  NATO assessed that the Kosovo war had cost about 2,000 lives and displaced about 200,000-300,000 civilians during the two years preceding its bombing campaign.  As pointed out by Professor Chomsky, these figures are terrible but not exceptional for civil wars, as they correspond to those of Colombia for the same period, for example, and are well inferior to those of Sierra Leone and Liberia, among others.  The Kosovo war became a major humanitarian disaster only after NATO started bombing, when up to 800,000 Albanian Kosovar civilians were expelled from their country and several thousands killed.
  But these casualties cannot enter the analysis to justify NATO’s intervention since they had not happened yet at the time of decision.
  Nevertheless, human rights organizations reported many violations of the laws of war in Kosovo before the bombing, which were widely relayed by the press.  More significantly, the Yugoslav government had a history of grave human rights violations that extended before the Kosovo war.  It had carried out an ethnic cleansing campaign during its war against Croatia between 1991 and 1995 and had provided support to Bosnian Serb militias that committed grave atrocities during the Bosnian civil war between 1992 and 1995.
  This past record was relevant to inform NATO’s contingency plans for the Kosovo war.  But Western governments should also have acknowledged that their biased policies had aroused Serbian cruelty during previous Yugoslav wars, and that it was likely to happen again in the case of Kosovo, which will be explained in Section 3.

As to Turkey, national and international human rights groups as well as independent researchers reported that successive governments committed the same kinds of human rights violations in the Kurdish provinces of Turkey during the 1990s: hundreds of extra-judicial executions and political assassinations, widespread torture, and the destruction of up to three thousands Kurdish villages that displaced hundreds of thousands of people (see Box 2).  The European Court of Human Rights found Turkey guilty of several cases of village destruction, torture, and death in custody.  More cases are pending.

Box 2: Ethnic cleansing in the Kurdish provinces of Turkey

Here is the United States government’s own assessment of the human rights situation in the Kurdish provinces of Turkey in the 1990s: [emphasis added]

Since 1984 the separatist PKK [Kurdish Workers’ Party] has waged a violent terrorist insurgency in southeast Turkey, directed against both security forces and civilians, almost all of them Kurds, whom the PKK accuses of cooperating with the State. The [police], village guards and the armed forces, in turn, have waged an intense campaign to suppress PKK terrorism, targeting active PKK units as well as persons they believe support or sympathize with the PKK. In the process, both government forces and PKK terrorists have committed human rights abuses against each other and noncombatants. According to the Government, from 1984 through November 1997, 26,532 PKK members, 5,185 security force members, and 5,209 civilians lost their lives in the fighting. […]

The exact number of persons forcibly displaced from villages in the southeast since 1984 is unknown. Most estimates agree that 2,600 to 3,000 villages and hamlets have been depopulated. A few NGOs put the number of people forcibly displaced as high as 2 million. Official census figures for 1990 – before large-scale forced evacuations began – indicate that the total population for the 10 southeastern provinces then under emergency rule was 4 to 4.5 million people, half of them in rural areas. Since all rural areas in the southeast have not been depopulated, the estimate of 2 million evacuees is probably too high. On the low end, the Government reports that through 1997 the total number of evacuees was 336,717. Rapidly growing demands for social services in the cities indicate that migration from the countryside has been higher than this figure. Although this urbanization is also accounted for in part by voluntary migration for economic or educational reasons also related to the conflict, the figure given by a former [Member of Parliament] from the region – 560,000 – appears to be the most credible estimate of those forcibly evacuated. […] The Government's stated purpose was to protect civilians or prevent PKK guerrillas from obtaining logistical support from the inhabitants. Some villagers alleged that the security forces evacuated them for refusing to participate in the paramilitary village guard system. Journalists and human rights monitors were not permitted to enter the village of Lice where there were reports of large-scale detentions of villagers by the [police] for refusal to become village guards.

Credible reports of political and extrajudicial killings by government authorities continued, although accurate figures were unavailable. […]

Accurate statistics on disappearances of those previously under detention are hard to confirm; nonetheless, the [Turkish Human Rights Association’s] figures indicate that such disappearances appear to have declined from a total of 194 in 1996 to 63 in 1997 (as of November). […]
Despite the Constitution's ban on torture, the Government's cooperation with unscheduled foreign inspection teams, and public pledges by successive governments to end the practice, torture continued to be widespread. The [Turkish Human Rights Foundation’s] torture rehabilitation centers in Ankara, Izmir, Istanbul, and Adana reported 530 credible applications for treatment during the year. […]  Credible sources in the human rights and legal communities estimate that judicial authorities investigate very few of the formal complaints involving torture and prosecute only a fraction of those. […]
Source: United States Department of State, “Turkey Country Report on Human Rights Practices for 1997” (January 1998).

On the other hand, Turkey and Yugoslavia differed in their relationships with Western countries.  Before any bullet was fired in their respective civil wars, Turkey was perceived as a friendly nation by the United States and European powers, while Yugoslavia was a potential enemy for the reasons listed in Table 1.  Turkey was a member of NATO and a loyal ally during the Cold War.  It remained a major partner of the United States in the Middle East, one of the world’s most strategic regions.  The United States’ air force used its airfields during the 1991 Gulf War and in later campaigns against Iraq, at a time when the Turkish air force was using the same bases to launch raids against the Kurds.  Turkey fully espoused Western precepts of market economy and Western businesses had high stakes in the country, especially the armament industry.  By contrast, Yugoslavia was an oddity in Europe, its last communist outpost.  The Balkans had long been Europe’s bothersome region.  It did not have great geopolitical importance except for its proximity to Western Europe, which mattered especially because of migration flows.  (Italy and Germany were most threatened by the potential inflow of refugees, which explains their unusually prominent diplomatic role throughout the Kosovo crisis.)  The Serbs were rightly or wrongly perceived as the main troublemakers among former-Yugoslav peoples and the European Union took side against them very early on when Croatia and Slovenia declared independence in 1991.
  This internationally approved secession sparked off a flurry of nationalist bloodshed, which reinforced Western preconceptions.  Moreover, the Serbs had little business ties with Western powers and, relatively to their neighboring foes, also weaker cultural links (e.g., orthodox religion and Cyrillic alphabet compared to Catholicism and Roman characters in Croatia).
Table 1: Double standards

	Turkey = Friend of the West
	Yugoslavia = Potential enemy of the West

	Loyal ally during the Cold War
	Non-aligned during the Cold War

	Major ally in a strategic region
	“Troublemaker in a troublesome region”

	Major purchaser of American weapons*
	Purchaser of Russian weapons

	Free market economy
	Partial state planning

	Open to the world economy

Numerous business ties with the West
	Relatively closed economy
Few business ties with the West

	Elite is Western-educated & speaks English
	Elite is more oriented toward the Slav world

	Laic ideology, major opponent of Islamism
	Last communist outpost in Europe


* Professor Chomsky notes that Turkey was the biggest export market of American weapon manufacturers in 1994, at the peak of the war in the Kurdish provinces of Turkey.

3. Biased perceptions, biased actions

The differentiated approach toward Yugoslavia and Turkey must therefore be understood by their relationships with Western countries, not by the human rights situations in Kosovo and the Kurdish provinces of Turkey.  NATO’s bombing punished having a history of non-alignment, defending one’s national interests assertively, buying weapons from Russia, pursuing a development strategy based on state planning and self-sufficiency, not being sufficiently culturally westernized, and harboring illiberal ideologies.  The sincere belief in a humanitarian motive shared by a majority of Westerners was a rationalization without which they could not have started the war.  But that rationalization was actually irrational in the sense that its logical corollary should have been action in Turkey and many other places as well as in Yugoslavia.

The double standards were recognized by many non-Western governments, which resulted in the lack of United Nations resolution to legitimize the war.  However, Westerners dismissed such opposition as motivated either by non-Westerners’ own biases (e.g., Russian traditional friendship with Serbia), or by shameful motives (e.g., Chinese opposition to interventions in internal affairs for fear that it would open the door to international action against herself).  Although such motivations existed, Westerners were wrong to dismiss the double standards critique itself, which was entirely accurate.  The lack of United Nations resolution may be interpreted as a sign that checks and balances worked, but it actually demonstrates the exact opposite.  NATO intervened in the name of the international community and with the stated intention of pursuing the United Nations’ aims.  Invoking that authority was crucial to legitimizing the war to Western public opinion.  The Kosovo war therefore confirms that Westerners both make the law, as they spoke in the name of the international community, and are above the law, as they are ready to act without United Nations’ authorization.  Some non-Western governments condemned the war for the record, but felt completely powerless to actually stop it.
Dismissal of foreign critique was accompanied by silencing of domestic critique.  It is humanely hard to criticize friends, and professionally dangerous to take on powerful interests.  It would have been political suicide for any American politician to address the double standards criticism and advocate meaningful sanctions against Turkey as well as against Yugoslavia.  First, the American people would not have understood it, as they had been explained all along that Turks were close allies.  Second, this politician would have suffered attacks from powerful corporate lobbies including the weapons industry.  Third, the military and foreign affairs establishment itself would have united against such a policy reversal, which would have represented a rebuke of their professional credentials.  Journalists, lower-ranking civil servants and other professionals faced similar pressures to dampen criticism about Turkey.  These pressures reinforced a combination of ignorance and complacency.
  Travel in the Kurdish provinces of Turkey was restricted.  This policy limited the flow of television images, which is the most powerful instrument to stir the emotions of the Western public.  The mainstream press did not attempt to circumvent this censorship, or to condemn it.  But human rights organizations and some courageous independent reporters converged in reporting ample disturbing facts that were not sufficiently investigated by the appropriate public institutions, allowing the State Department to use the lack of accurate figures as a cover for complacency (see Box 2).  People involved in Turkey policy filtered disturbing pieces of information and rationalized them, helped by peer pressure and the Turkish government itself.  The necessity to deal with the atrocities committed by the Kurdish rebels and doubts about the quality of the evidence of Turkish exactions were common ways to dispel criticism.  The following quote is but one illustration of this phenomenon.  It is a statement pronounced by Senator DeConcini on the Senate’s floor on August 11, 1994, and titled “[Kurdish rebels’] attacks on civilians must stop”.
  Note how the underlined sentence seems to contradict the rest of the paragraph, and how the last paragraph allows the Senator to wash his hands of the conflict:

Mr. President, I wish to express my anger and frustration over recent killings of innocent civilians by members of the Kurdish Workers Party (PKK).  Yesterday, 12 innocent civilians, including women and children, were machine-gunned by PKK guerillas while riding a bus.  This, and similar attacks, only propel forward the senseless cycle of violence responsible now for over 12,500 lives and widespread destruction and dislocation throughout Southeast Turkey.  […]

Mr. President, violence begets violence and murder can never become an acceptable means of achieving political objectives. […]  So, just as I have called upon the Government of Turkey to peacefully and democratically redress the grievances of its Kurdish citizens, so too must the PKK abandon its armed struggle […]

Mr. President, the human rights situation in Turkey is not getting any better.  A virtual state of war exists in Southeast Turkey.  Kurdish villages burn and tens of thousands are made refugees.  Human rights and pro-Kurdish activists are regularly murdered or disappear.  A relentless campaign against free speech is silencing parliamentarians, journalists and others, stifling informed public debate.  Mr. President, amidst the haze of war and propaganda emanating from all sides, the truth is becoming increasingly difficult to discern. [emphasis added]
Mr. President, for the sake of human rights and the future of democracy in Turkey, I urge Turkish and Kurdish combatants to consider an immediate ceasefire.  Their military debate must end and a political debate be allowed to begin.  Only after violence and terror have ceased can the process of bringing peace and prosperity to all Turkey’s citizens commence.

Congressional Record: Proceedings and debates of the 103rd Congress, 2nd session (Vol. 140, n°111)

What is striking about this text is that any Western politician could have got away with the exact same words applied to the Kosovar insurrection, in which rebels notoriously committed war crimes as well, provided that the Western media had covered the Yugoslav wars as little as they had reported on the “virtual state of war” in Turkey.  There is a two-way relationship between the media and politicians.  On the one hand, mainstream journalists know which crises are politically safe to cover.
  On the other hand, media coverage frames political debates, renders some policy options politically infeasible and others attractive, or even inevitable in the eyes of some policy-makers – that is the so-called CNN effect.  Proximity also played a role in the extensive media coverage of the Yugoslav wars, as Kosovo is next door to the European Union and her people are European, while the Kurdish provinces of Turkey are a rougher country to travel and the Kurds are undistinguishable from “Arabs” in Western eyes.  But Turkey is not just close to the West; it is inside NATO.

Complacent policy-makers did not deny the facts about the war in the Kurdish provinces of Turkey but relativized them and questioned the accuracy of details.  Their ultimate defense was that they were actually doing something to redress Turkey’s human rights violations.  A long trail of paperwork in both American and European institutions testifies to these efforts.  Many politicians also called for mild sanctions against Turkey.  For example, Senator DeConcini backed a bill requiring the United States government to release information about the use of weapons supplied to Turkey, which by law could not be used to violate human rights.  Another politically correct cause was the release of jailed Kurdish members of the Turkish parliament.  The bottom-line, however, is that the Turks could be confident that they would never be bombed by their NATO allies or sanctioned with an arms or trade embargo.  These options were seen as wholly inappropriate in the West because the Turks were perceived as people with whom problems could be solved civilly.  Carrots and soft sticks could induce them into better behavior.  By contrast, hard sticks were considered counterproductive because they would have broken the constructive dialogue and stimulated defensive behaviors on the part of the Turks, which might have led to a deterioration of the situation in the Kurdish provinces of Turkey.  This reasoning was sound.  The problems were that leniency went too far for the Turks, and that Yugoslav officials were never assumed to be people with whom problems could be solved civilly.
President Milosevic was perceived as a criminal because of his role in previous Yugoslav wars.  But that perception had been actively built by Westerners themselves.  Had they treated President Milosevic like the Turkish generals since his arrival in power in 1987, they would have perceived him like them by 1999.  Western governments would have provided him with full diplomatic support as well as military aid in his wars against the seditious provinces of Croatia and Slovenia.
  They would have backed the Yugoslav government on television with the full force of their public relations machines, which would have led journalists to present the Serb case as at least as valid as the Croat one regardless of the latter’s constitutional right to secession.
  The Yugoslav wars would also have been much less of an attraction for Western television because the Serbs would have been less cruel had the West supported them, for three reasons that reinforce each other.  First, Serb victory would have been assured, such that atrocities would have been less “necessary” from a military point of view.  Ethnic cleansing would also have been less necessary because the international community would have left the Serbs sovereign on territories where they lived in minority.  Second, the Serbs would have known that Western assistance were conditional to at least a minimum of consideration for human rights: systematic “evacuations” of villages would have been tolerated, like in the Kurdish provinces of Turkey, the occasional murder could have been overlooked, like in the Kurdish provinces of Turkey, but a Srebrenica massacre would have jeopardized Western support.  Third, viciousness on the part of the Serbs was aroused by the perception of international conspiracy against them, which would have not have existed with Western support.  If an armed insurgency had started in Kosovo at all, it would have probably been militarily suppressed by 1999 .  Western governments would then have engaged their Yugoslav ally in a civil and constructive dialogue to address human rights issues and find a long-term solution to the Kosovar question.
This scenario would be entirely realistic if only the Serbs shared most of Turkey’s characteristics in Table 1.  The claim that the negative perception of the Serbs during the Kosovo crisis was objectively warranted on the basis of their human rights record during previous Yugoslav wars is therefore misleading.  This negative perception existed early on and was confirmed as a matter of self-fulfilling prophecy.  Cornering the Yugoslav government again in the case of Kosovo was likely to exacerbate the human rights situation.

Adopting double standards is thus subtler than bombing enemies and doing nothing against friends.  It means giving an open-ended chance for friends to improve their behaviors, but imposing clear threats and deadlines onto potential enemies, beyond which they become actual enemies.  All diplomatic efforts are never exhausted with friends, but patience runs low with potential enemies.
4. To bomb or not to bomb? Assessing the legitimacy of humanitarian wars
There are basically three military options to deal with civil wars:
1. Siding with the government

2. Remaining neutral (implicitly siding with the most powerful party) 

3. Siding with the rebels

Western governments chose Option 3 for Kosovo and Option 1 for the Kurdish provinces of Turkey.  Option 2 is a favorite for Africa and other places of little geopolitical importance for Western countries.

More than any other wars, the Kosovo war led to much soul-searching among progressive-minded people in the West, including peace and human rights organizations.  Faithful pacifists stood for the traditional Option 2, or then a very mild version of Option 3 limited to economic sanctions.  But there was also great restlessness with Option 2, mostly due to guilt of inaction during the Rwandan genocide and Bosnian war.  That led some progressive people to side with the warriors.  The symbol of that division was the congress of the German green party, where some militants threw tomatoes at their party leader and Minister of Foreign Affairs Joschka Fischer for breaking with the party’s pacifist record.
The correct path, which should be followed henceforth, is to adopt all three options in turn.  The crucial point is to start with Option 1, which is anathema to human rights and pacifist organizations, but to clearly announce the red lines that would prompt escalation to Options 2 and 3.

At the end of the day, violent opposition is wrong in countries where some space for non-violent opposition exists, even though that space may be much narrower than in Western democracies.  Such space clearly existed for the Albanian Kosovars, and more arguably for the Kurdish Turks.  The international community therefore ought to provide valuable incentives to governments repressing their violent opposition (Option 1).  At the same time, they should withdraw those incentives if the government uses unreasonable force to achieve its ends, for not doing so would amount to complicity in war crimes.  The withdrawal of positive incentives, which is Option 2, is itself a sanction that serves as warning to the criminal government.  But Option 3, humanitarian war, should be reserved to the severest breaches of humanitarian law.  Extra-judicial executions occur in many countries, even in countries that are overall democratic except in some marginal secessionist region.  It would be folly to invade them all to redress human rights, which would provoke more collateral casualties than saved lives.
The line ought to be drawn somewhere, and a practical way to do it is to reserve humanitarian wars to countries where the government indiscriminately kills civilians who are not engaged in any form of opposition, even non-violent opposition.  Although killing any civilian is obviously always despicable, killing passive civilian is even more hideous because it is done either out of no political necessity or to maintain power by terrorizing the population, which is a sign of desperation and loss of control presaging a full-fledged humanitarian disaster.  Massacres have also the advantage of being hard to hide, although the experience of Algeria shows that the complicity of governments in massacres may be difficult to prove or disprove.  It is however possible to set up international monitors to reduce such uncertainty.
  The next section will show how such an escalation policy, from Option 1 to 3, could have worked concretely in the case of Kosovo.
5. Alternative policy toward Yugoslavia
This section outlines a deal that the Western and Russian governments could have proposed to their Yugoslav counterpart during the Rambouillet negotiations in February 1999.  Western diplomats should have strongly reassured the Yugoslavs that they share a common short-term objective in Kosovo: eradicating the rebellion and ending the war.  They should have equally strongly warned them that this objective had to be pursued in accordance with the Geneva conventions.  Finally, they should have acknowledged disagreements about the long-term solution to the conflict, but they should have left the Yugoslavs with the impression that they would not entirely lose control over future negotiations about the fate of Kosovo.  In particular, they should not have insisted on letting NATO or even United Nations troops occupy Kosovo.

Western countries and Russia could have offered assistance to Yugoslavia in the following forms:

· Waive the existing arms embargo and economic sanctions imposed upon Yugoslavia.

· Seal the Albanian border with a deployment of NATO and Russian troops on both sides to prevent the trafficking of arms and other war resources by the Albanian Kosovar rebels.  This important measure would have required the difficult approval of the Albanian government.  But Western countries could have offered some incentives and persuaded it of the ultimate objectives of its policy.

· Offer pieces of intelligence and military advice to the Yugoslav army.

· Put strong diplomatic pressure upon the Albanian Kosovar rebels to end a hopeless war, and carry out a major communications campaign aimed at the Albanian, Kosovar and Serbian peoples to explain the deal, according to which violent opposition would be punished and non-violent opposition promoted.

In exchange, NATO leaders should have asked the Yugoslav government:

· To grant amnesty to Albanian Kosovar rebels who would surrender, in order to encourage them to stop fighting.

· To let Yugoslav military and paramilitary officials follow a training program on the laws of war. 

· To accept a large increase in the number of OSCE monitors
 and their unobstructed assignment to Yugoslav military and paramilitary units throughout Kosovo, including during combat missions.  Monthly reports of the OSCE mission should have been made public to allow for appropriate public debate both in Yugoslavia and in Western countries.

· To let OSCE monitors supervise the prosecution of crimes that could have political motivations, by granting them access to relevant documents in police stations and courts throughout Kosovo, as well as by letting them consult civil organizations and individuals in confidentiality.

· To secure the physical security of a list of Albanian Kosovar activists, including politicians, lawyers and journalists, and to let OSCE monitors check the measures taken in this respect.

· To let the International Criminal Tribunal for the Former Yugoslavia investigate any alleged war crime or politically-motivated crime which would have taken place in Kosovo after the agreement would have been signed, and to accept turning over any officials or civilians indicted for these crimes.  Such a measure would have required a large increase in the tribunal’s budget, as well as in the OSCE monitors’ budget, but it would have been a far cheaper option than military action.

The conflict’s long-term solution would have been negotiated over time by the Yugoslav government and non-violent Kosovar Albanian opponents, with the mediation of Western countries and Russia.  The Yugoslav people would have been warned that their nation would not be fully integrated into European institutions until a solution deemed satisfactory by a majority of Kosovars would be reached.  The European Union would have given out its vast array of trade and aid incentives according to progress in that respect.

Option 2 would have consisted in withdrawing the incentives of Option 1: re-imposing an arms embargo, re-opening the Albanian border, terminating any military cooperation, and, above all, planning and preparing the Western public for a major war under Option 3, were the situation to deteriorate.  OSCE monitors would have stayed in duty as long as the Yugoslav government would have accepted them, which it would probably have wanted to protect itself from false accusations that could have led to an escalation to Option 3..

The escalation from Option 1 to 2 would have occurred if the enhanced OSCE mission had identified suspects of war crimes or political assassinations whom the Yugoslav government would have refused to turn in to the International Criminal Tribunal for the Former Yugoslavia.  As the Iraqi government did in the case of disarmament inspections, the Yugoslav government could have resorted to tactics aiming at procrastinating investigations or concealing evidence.  As some of these tactics would have been legitimate, it might have succeeded in postponing the escalation decision.  Nevertheless, fewer crimes would have been committed under very close international scrutiny.  Ultimately, the decision to escalate would have been a matter of discretion of the Western and Russian governments.  This element of discretion underscores the need for a appropriate checks and balances in global governance.

Option 3 would have consisted in an air and ground attack against Yugoslavia to liberate Kosovo.  The escalation from Option 2 to Option 3 would have occurred were the Yugoslav government to carry out indiscriminate killings of civilians who were not engaged in any form of violent or non-violent opposition. Evidence was produced for at least one such crime, as forty-five civilians were assassinated in Racak on January 15, 1999.  However, escalation to Option 3 should only have taken into account events that would have happened after having clearly explained the red lines separating Options 1, 2 and 3 to the Yugoslav government.
Faced with such a deal, President Milosevic would probably have stuck with Option 1, might have escalated to Option 2, but most probably not to Option 3.  The key element to assess his choice is to determine what his main objective really was.  Some analysts suggested that it had always been to force the Albanian Kosovar population out of the country.  If that were true, Option 2 would have been best.  The repression of Albanian Kosovar rebels that was going on before NATO’s military intervention was an opportunity to assassinate some non-violent opponents and to carry out ethnic cleansing at a slower pace.  An unknown number of Albanian Kosovars had fled the country before the Rambouillet negotiations.  Accepting Option 1 would have ruled out such exactions and significantly reduced the outflow of refugees.  On the other hand, resorting to massacres to increase the flow of refugees would have been extremely risky in face of a very precise NATO threat, and simply not worth it since ethnic cleansing could have been pursued at a slower pace without risk.
Some NATO spokespeople claimed that President Milosevic’s objective was indeed ethnic cleansing, based on the observation that the large-scale ethnic cleansing operation that started upon NATO’s intervention had been planned.  But the existence of contingency plans does not imply the intention of carrying them out in any circumstances.  It is hard to believe that President Milosevic thought that neighboring NATO and non-NATO countries would have accepted the burden of close to a million long-term refugees.  The plan for massive deportation must then be understood as a Machiavellian response to the bombing campaign.  Betting on the reluctance of NATO to engage ground troops, he brutally deported Albanian Kosovars in order to use their return as a bargaining chip in peace negotiations – and that worked.

It is therefore much easier to believe that President Milosevic’s objective was merely to pacify Kosovo under Serbian domination.  In this case, Option 1 was the best choice, as Western assistance would have represented an adequate substitute to exactions to curb the rebellion.  Option 1 would basically have allowed President Milosevic to fulfill his objective in the short to medium term without resorting to war crimes and without risking NATO military intervention.  In the long run, Option 1 would also have forced him in negotiations about the status of the province.  However, it would have been a lengthy process over which Yugoslavs would have kept a large degree of control.  Moreover, any long-term rapprochement between Yugoslavia and European neighbors would have depended on such negotiations even if he had chosen Option 2.  Still, there is a small chance that President Milosevic would have judged that Option 2 would serve his objective of pacifying Kosovo under Serbian domination better than Option 1.  That would have been unfortunate, but so is the situation in many places of the world, and there was no reason to single out Yugoslavia for extraordinary punishment.
Had Western governments proposed Option 1 and had the Yugoslav government accepted, crimes against humanity would not have been possible with many OSCE monitors integrated in Yugoslav field units.  But some war crimes would probably have been committed sporadically, raising some tension between the Yugoslav and Western governments over the prosecution of some mid-level officers.  The Albanian Kosovar rebels would probably have been defeated relatively quickly by the Yugoslav army, with their supply line cut and the communications campaign of Western governments sapping popular support.  But terrorism and occasional violent ethnic unrests would have subsisted, just as they have persisted under United Nations and NATO control of the province.  The Yugoslav government would have gained popularity at home, at least temporarily.  But it would not have had the opportunity to curtail civil and political freedoms, as the NATO’s bombing campaign allowed it to do.  It would also have gained the upper hand in its negotiations with non-violent Albanian Kosovar opponents, but again only temporarily.  Before the war, the Albanian Kosovars had pursued a laudable strategy of civil disobedience under the leadership of the Democratic League of Kosovo headed by M. Rugova.  They had established parallel public services allowing them to boycott the Yugoslav authorities.  This effort would have eventually paid off.  Closer Western attention to the Kosovar question, coupled to a critical rapprochement with Belgrade inhibiting Serbian nationalism, would have helped them in their long-term struggle – albeit probably not to the point of gaining full-fledged independence.

By contrast, the Rambouillet plan proposed by Western governments was carved in a logic of war.  It demanded total surrender of military control over Kosovo to NATO forces, and of political control to the OSCE.  It also included a provision allowing NATO troops to circulate freely within Yugoslavia itself and suggested that a referendum on independence might be held three years later.  None of these demands were imposed on other states facing separatist insurrections at the time, such as Turkey, and they were certainly not required by international law.  They were therefore unnecessarily provocative.  The consequences of such a plan were to (i) start a war that claimed thousands of innocent casualties, which was exacerbated by NATO’s decision not to use ground troops; (ii) vindicate violent opposition, implicitly encouraging opposition groups throughout the world to take arms;
 (iii) implicitly endorse the ethnic cleansing of tens of thousands Serbian Kosovars, a result that was unavoidable with the military solution; and (iv) put a territory onto long-term dependency upon international aid, because the few Serbian Kosovars remaining in the province need protection, because the quest for a long-term political solution has suffered from a rise in ethnic hatred, and because Yugoslavia has still international law on its side as to the sovereignty of Kosovo.  Even the eventual arrest and trial of President Milosevic for genocide cannot be construed as a vindication of NATO’s policy.  It would have been far better to avert the atrocities in Kosovo in the first place, as explained in this section.  Besides, the trial, though a very positive development of international humanitarian law, represents only a weak deterrence for heads of state and warlords who continue to commit atrocities on a daily basis throughout the world because enforcement of humanitarian law remains restrained by the pursuit of Western interests.

6. Alternative policy toward Turkey
The same policy could have been adopted toward Turkey.  Western leaders would have warned the Turks very unambiguously that war crimes were not tolerable for a NATO member, and that the deal offered Yugoslavia applied to them as well.  Of course, such a warning should have been passed through discrete diplomatic channels to take into account the different initial diplomatic situation.  (As a matter of internal politics, a completely unexpected public threat by NATO allies would have prompted Turkish politicians to adopt a defiant posture, and the Kurdish war would have immediately and unnecessarily escalated.)  To support this discreet diplomacy, Western leaders would have made negative but moderate comments about human rights in Turkey, which would have encouraged closer scrutiny over the Kurdish war by the media, civil society, and government services.  To let the Turks save face, most measures taken to uphold humanitarian law would have been presented as Turkish initiatives.  The enduring relationships between Turkish and American military personnel and lower-ranking civil officials would also have helped to maintain cooperation.  By stepping up the pressure progressively and letting Turkish officials in no doubt about the possibility of an ultimate showdown, Turkish leaders would have had no choice but to swallow their pride.  The war in the Kurdish provinces of Turkey would have continued but with much stricter rules of engagement based on the Geneva conventions and with much closer international scrutiny.  The humanitarian constraint would have made the task of security forces more difficult and dangerous.  That would in turn have induced the Turkish government to negotiate with the rebels for some reasonable Kurdish rights.

The fall of the Suharto regime in Indonesia was heartening as it demonstrated that withholding support to a government that severely violates human rights and that is dependent upon the West can be very effective.  I do not know what President Clinton told President Suharto prior to his resignation, but neither sanctions nor bombing turned out to be necessary to democratize the country and let East Timor gain her independence.  Tough talk in private proved sufficient, supported by extensive media coverage that prepared the Western public opinion for a possible public showdown with the Indonesian government.

However, the case of Turkey was different, because she was member of NATO and the basis of her government was not trembling in the wake of an acute financial crisis.  Turkish leaders would have felt sufficiently strong to mount a public relations counter-offensive supported by all their allies in the West.  Western leaders would have been forced to invest much of their time and energy in the Kurdish issue in order to save their political future.  They judged that it was not worth it, or that they might actually lose the public relations battle.  Hence they did not initiate the confrontation in the first place.
7. Lessons for the future
The idea of humanitarian war emerged soon after the end of the Cold War with an intervention in the Kurdish provinces of Iraq.  The failure of Somalia led to inaction and disaster in Rwanda, which itself increased resolve to intervene in Bosnia, Kosovo, and even Sierra Leone.  The Kosovo war was portrayed as a victory but it nevertheless underscored risks and deep divisions within the international community, such that it seemed to mark the end of the humanitarian war era even before September 11, 2001.  Nevertheless, the problem that humanitarian wars sought to address will not disappear, and this paper has proposed a way to approach it in the future.
The attacks against the World Trade Center and the Pentagon have led to a very worrying, dual development.  On the one hand, they have opened plenty of opportunities for armed interventions, for the purpose of fighting terrorism instead of saving people from human rights abuses.  On the other hand, the sense of victimhood has lifted Western arrogance to new heights, making existing checks and balances of global governance all the weaker.  The fact that the United States has finally agreed to deal with Iraq within the framework of the United Nations is positive.  But it mostly underscores a division within the Western camp, with France and Germany strongly opposing unilateral action.  In the face of open threats of unilateral action, and after the Kosovo precedent, there is a real danger that the United Nations Security Council transforms itself into a rubber-stamping assembly just to remain relevant.  The press and civil society also fail to play their role of counter-power, with any arguments linking Islamic terrorism to Western policy in the Middle East remaining marginal, at least in the United States.  There is essentially no debate about the war on terror in the United States, everyone rallying around the President, despite the fact that it is the most important political issue of our time.  In such a situation, it is only a matter of time before Western leaders make serious errors of judgment, costing the lives of real people.  It is time the likes of Chris Patten take the “democratic deficit” issue seriously.


































































� Chomsky, Noam (1999) “The New Military Humanism: Lessons from Kosovo”, Monroe: Common Courage Press, and Chomsky, Noam (2000) “A New Generation Draws the Line:”


� See �HYPERLINK "http://www.freedomhouse.org/"��www.freedomhouse.org�.  Both scales run from 1 for liberal democracies to 7 for repressive authoritarian regimes.


� The tally of corpses excavated in Kosovo, established by the International Criminal Tribunal for the Former Yugoslavia stood at 3,685 as of November 22, 2000.  They are all potentially victims of war crimes, but some of them may have been killed in regular fighting.  Other victims are still missing, and their bodies might never be recovered according to testimonies of Serbian agents who revealed the existence of a policy to destroy them.  Although still horrendous, these figures are much lower than those suggested by NATO officials to justify the bombing after the fact.  Estimates of the British Foreign Office of June 1999 ran at 10,000 murders.  In May 1999, the United States Defense Department estimated the number of “missing” at 100,000, and the State Department’s guesses of April ran at 500,000 (see “Leçons d’une guerre: Médias et disinformation”, Le Monde Diplomatique, March 2000; and “Kosovo, l’assourdissant silence”, Le Monde Diplomatique, January 2001). Note that NATO’s bombs killed between 488 and 527 civilians according to Human Rights Watch.


� Some NATO leaders claimed that the large-scale ethnic cleansing campaign was inevitable, which will be put in doubt in Section 5.  Besides, Professor Chomsky rightly points out that if NATO had believed it, it should have sent ground troops to prevent these exactions from taking place, rather than relying on air strikes that were bound to precipitate them.


� Human rights violations had definitely been more serious during the Bosnian war than in Kosovo and the Kurdish provinces of Turkey, at least as far as murders are concerned: there has not been an event like the Srebrenica massacre in Turkey, where Serb militias killed about 8,000 people.


� The Yugoslav republics – but not Kosovo which was only an autonomous region – had the right to secede according to the federal constitution.  However, considering that this constitution as well as borders between republics had been changed several times by an undemocratic regime and that a host of communal disputes had been neglected by that regime, a more cautious approach was warranted.  Besides, it is uncertain whether the republics had any rights under international law, since they were not sovereign.  There is no doubt that Serbs were reluctant to negotiate any increased autonomy or more favorable terms for the secession of Croatia and Slovenia.  Nevertheless, it was very unwise for the European Union to endorse the change of nationality of hundreds of thousands of Serbs living in Croatia, who thought of themselves as Serbs and Yugolsavs but became Croats overnight because they happened to live on Croatian territory.  With their own ethnic problems at home, from Northern Ireland to the Bask country and from Britany to Flanders, European leaders should have known that their decision meant war. 


� Professor Chomsky (Op. Cit.) calls this combination “intentional ignorance”.  But information filtering and rationalizing are largely unconscious psychological processes, and they are usually driven by lack of courage rather than wickedness.  This said, unapologetic policy-makers also play an important role in preserving this wall of silence.


� Senator DeConcini had filed a similar statement a few days earlier condemning the Turkish government’s incarceration of Kurdish members of the Turkish parliament.


� See “Good Kurds, Bad Kurds”, a documentary film by Kevin McKiernan distributed by Access Productions, PO Box 91641, Santa Barbara, CA 93190.  In this film, the author explains how his production has been rejected by mainstream television networks because the Kurdish provinces of Turkey were “not on the radar screen”.


� The civil war might not even have extended to Bosnia and Kosovo under this scenario.  The international recognition of the secession of Croatia and Slovenia as well as the brutality of the Serb repression were instrumental in sparking the Bosnian war, which itself bolstered proponents of violence in Kosovo.


� We have seen in endnote 6 that pro-Serb public relations officers would have had some arguments to question the relevance of Yugoslav law.


� See Jacobs, Didier (2002) “Globalizing Democracy” (manuscript book available upon request).


� The Organization for Security and Cooperation in Europe (OSCE) is Europe’s security and conflict prevention forum.  OSCE monitors were patrolling Kosovo since October 1998.


�  Professor Chomsky shows that the peace agreement was a compromise between NATO’s position at Rambouillet and a resolution voted by the Serbian Parliament on the eve of the bombing campaign.  Hence both sides could claim victory.  Western governments obtained a withdrawal of Yugoslav forces from Kosovo and their replacement by NATO troops.  The Yugoslav government obtained that the whole process would be under control of the United Nations instead of NATO and the OSCE.  The provisions of NATO access to Yugoslav territory and the suggestion of referendum on independence were also dropped.  The air strikes certainly reinforced NATO’s position, as President Milosevic was mindful to limit the damage to his country. Toward the end of the bombing campaign, the Yugoslav army also lost some battles against the rebels supported by NATO aircrafts, which also plaid a role in the Yugoslav decision to back down. But the massive deportation prompted by the air attacks, coupled with the unwillingness of NATO to commit ground troops, reinforced the Yugoslav position, as NATO leaders were eager to get the refugees back into Kosovo before the winter in order to avert a graver humanitarian crisis.  The fact that Western governments settled for less than what they had demanded prior to the air campaign proves that all diplomatic efforts had not been exhausted. In other words, avenues for negotiation were still opened within the boundaries of Western governments’ extraordinary demands.


� The Albanian Kosovar themselves had grown dissatisfied with non-violent protest when they saw that the use of force was rewarded in Bosnia, while their pacific resistance was ignored by the West.  
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